OCR Quick Facts

National Origin Discrimination

The Officeof Civil Rights (OCR) managesthe Department of Commerce' s Equal Employment Opportu-
nity (EEO) Complaint Processand other EEO programs. Thisfact sheet includesbas cinformation about
nationd origindiscrimination, whichisprohibited by TitleV1I of the Civil RightsAct of 1964.

Q. What protectionsdoCom-
mer ceemployeesand job ap-
plicants have from national
origindiscrimination?

A. TitleVII protects employ-
eesand job gpplicantsfromem-
ployment discrimination based
on national origin, as well as
race, color, religion, sex, oppo-
sitionto practices made unlaw-
ful by TitleVI1, and participa
tioninthe EEO complaint pro-
cess and other Title VII pro-
ceedings.

Q. What is national origin
discrimination?

A. Nationd origindiscrimina
tion means treating someone
lessfavorably:

* becausethat person (or hisor
her ancestors) comes from a
particular place--i.e., acoun-
try; former country; or aplace
that hasnever beenacountry but
isclosely associated with ana-
tional origin group, such as
Kurdistan;

* because of hisor her ethnicity
or accent;

* becauseitisbelieved that he
or she has a particular ethnic
background; or

* because of the persons' smar-
riageor other associationwitha
persons(s) of a particular na-
tiond origin.

A nationd origingroup or “ eth-
nicgroup,” isagroup of people
sharing a common language,
culture, ancestry, and/or other
similar social characteristics.
TitleVII prohibitsemployment
discrimination against any na-
tional origin group, including
larger ethnic groups, such as
Hispanics and Arabs, and
smaller ethnic groups, such as
Kurdsor Roma(Gypsies). Na-
tiona origindiscriminationaso
includesdiscrimination against
American Indiansor members
of aparticular tribe,

Q. What types of discrimi-

natory practicesareprohib-
ited?

A. Itisunlawful to discriminate
against any employeeor appli-
cant for employment because of
national origininregardto hir-
ing, termination, promation,

compensation, job training, or
any other term, condition, or
privilegeof employment.

Discriminatory practicesasoin-
dude

 harassment on the basisof na-
tiond origin;

e retdiaionfor filingachargeof
discrimination, participainginan
investigation, or opposing dis-
criminatory practices,; and

» employment decisions based
on stereotypes or assumptions
about theahilities, traits, or per-
formance of certain ethnic
groups.

Q. What isunlawful har ass-
ment based on national ori-
gin?

A. Nationd origin harassment
violatesTitleVII whenitisso
severeor pervasivethat thein-
dividual being harassed reason-
ablefindsthework environment
tobehostileor busve. Harass-
ment based on national origin
cantakemany different forms,
includingethnicdurs workplace
greffiti, or other offensvecon-
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duct directed towards an
individua’ shirthplace, ethnicity,
culture, or foreign accent. A
hostilework environment may
be created by the actions of su-
pervisors, coworkers or even
nonemployees, such ascustom-
ersor contractors.

Q. Canamanager baseem-
ployment decisions on lin-
guistic characteristics, such
as accent or fluency in En-
glish?

A. Linguigticcharacterigicsare
closdly associated with nationd
origin, So managersmust ensure
that the businessreasonsfor re-
lianceonlinguigtic characteris-
tics justify any burdensplaced
onindividuals becauseof their
nationd origin.

Anemployment decision based
onaccent doesnot violate Title
VIl if anindividua’ saccent ma:
teridly interfereswith theabil-
ity to performjob duties. Man-
agersmust distinguish between
amerdy discernibleforeign ac-
cent and onethat interfereswith
communication skillsnecessary
to perform job duties.

Generally, an English fluency
requirementispermissibleif re-
quired for the effective perfor-
mance of the job. The degree
of fluency that may belawfully
required variesfrom oneposi-

tion to the next, so such rules
must becarefully tailored tothe
requirementsof the specificjob.

Q. Isit unlawful for an em-
ployer to have a Speak En-
glishOnlyrule?

A. Someemployershaveingti-
tuted workplace policies re-
drictingcommunicationinlan-
guagesother than English, often
cdled“English-only rules”

TitleVII permitssuchrulesonly
under certain circumstances. As
withany other workplacepalicy,
an English-only rule must be
adopted for nondiscriminatory
reasons. It should also relateto
specific circumstances in the
workplace. AnEnglish-only rule
isjustified by “businessneces-
sity” if itisneeded for an em-
ployer to operate safely or effi-
ciently. Somecircumstancesin
whichan English-only rulemay
bejustified arewhenitisnec-
essary for communicationwith
customers, coworkers, or su-
pervisorswho speak only En-
glish; or inemergency or other
gtuaionsinwhichworkersmust
speak acommon language to
promote safety.

If anemployer ingtitutessuch a
rule, employeeshaveto betold
when they must speak English
and the consequencesfor vio-
latingtherule.

Q. How can | raiseaclaim
of national origin discrimina-
tion in the EEO complaint
process?

A. Thefirst step isto see an
EEO Counselor. To preserve
your right tofileaformal com-
plaint, you must do thiswithin
45 days of the action you be-
lieveisdiscriminatory or when
youfirst knew or should have
known of the possiblediscrimi-
netion.

Contact your bureau EEO Of -
ficer toinitiatecounsding. Your
EEO Counselor can also give
youinformation about other pos-
sibleavenuesof redressfor your
cdam.

For moreinformation about the
EEO complaint process and
nationd origindiscrimination:

* see OCR’swebsite at

http://www.osec.doc.gov/ocr;

» contact your bureau EEO or
Civil RightsOffice; or

* contact OCR at
202/482-4993. TTY usersmay
call viathe Federa Relay Ser-
vice at 1-800-877-8339.
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